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No. CV20! 9-01 3208 

COMPLAINT 


Plaintiffs John Valentino and Mary Clare Valentino (collectively, the 
“Valentinos”), for their Complaint against Defendants, allege and state as follows: 

PARTIES, JURISDICTION AND VENUE 

1. John and Mary Clare are husband and wife, residing in Pennsylvania. 

2. Upon information and belief, Defendant Chicago Cubs Baseball Club, LLC 
(the “Cubs”) is a Delaware limited liability company doing business in Maricopa 
County, Arizona. 

3. Upon information and belief, Defendants Theo Epstein (“Epstein”) and 
Mary Whitney Epstein are husband and wife, residing in Illinois. All activities described 
herein involving Epstein were done for the purpose of furthering the marital interests of 
Theo Epstein and Whitney Epstein. 


g lreach of Contract Breach of the 
ovenant of Good Faith and Fan- 
Dealing) 


JOHN VALENTINO and MARY CLARE 
VALENTINO, husband and wife, 

Plaintiffs, 

vs. 

CHICAGO CUBS BASEBALL CLUB, 
LLC, a Delaware limited liability company; 
THEO EPSTEIN & MARY WHITNEY 
EPSTEIN, husband and wife; DOES 1-100, 
as individual or business entities, 

Defendants. 
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4. Fictitious Defendants identified as Does 1-100, individuals or otherwise 
unknown entities, may have liability with respect to the matters alleged herein. At such 
time as their liabilities and indemnities become known. Plaintiffs will seek leave of Court 
to amend this Complaint to add their true names. 

5. Defendants caused events to occur in Maricopa County, Arizona, out of 
which the following causes of action arise. 

6. This case arises out of a Residential Lease Agreement involving Premises 
located at 6300 E. Huntress Drive, Paradise Valley, Arizona 85253 (the “Premises”). 

7. The Court has jurisdiction over the parties and the claims alleged herein, 
and venue is proper pursuant to A.R.S. § 12-401. 

GENERAL ALLEGATIONS 

8. The Valentinos are the owners of the Premises. 

9. The Valentinos reside in Pennsylvania. 

10. On or about January 5, 2015, the Valentinos, as Landlord, entered into a 
written Residential Lease Agreement (the “Lease”) with Defendants (identified as 
Chicago Cubs c/o Theo Epstein), as Tenant, for the lease of the Premises. A true and 
correct copy of the Lease is attached hereto as Exhibit “A.” 

11. The Lease required a security and pet deposit in the amount of $5,000.00 
(the “Security Deposit”). 

12. Defendants possessed the Premises, with Epstein's dog, from February 2, 
2015 until sometime in April, 2015. 

13. Epstein vacated the Premises without notice to the Valentinos. 

14. After Epstein vacated the Premises, the Valentinos returned to the Premises 
and discovered a terrible odor and urine-stained carpeting. 

15. After Epstein vacated the Premises, the Valentinos also discovered damage 
to the Premises which included, but is not limited to, the following: 

a. Urine stains on the carpeting, which penetrated the pad and concrete 
slab; 
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b. Urine stains on the tile and stone flooring, which penetrated the grout; 

c. Scratches and damages to the door jams, wood trim, cabinets, and walls 
throughout the house; 

d. Urine stains on numerous wood door jams and cabinets; 

e. Drywall damage, including a hole in the wall behind the garage entry 
door into the laundry area; 

f. Urine stains on the leather and cloth furniture; 

g. Stains on the six high-top dinin g chairs; 

h. Scratches on the dresser and broken door on the night stand in the 
middle bedroom; 

i. Broken/missing cabinet handles in the middle bathroom; 

j. Broken/tom shower curtain and hooks in bathroom; 

k. Stained comforter; 

l. Broken comer of one flagstone slab at fireplace hearth; 

m. Hot/tub spa left in unsanitary condition with missing parts; 

n. Broken chaise lounge chair; 

o. Broken pool umbrella; 

p. Ripped custom grill cover; and 

q. Chalk drawings on the patio and walkways and balls and debris on the 
roof. 

16. The above-referenced damages were directly and proximately caused by 
Defendants’ occupancy of the Premises. 

17. Upon information and belief, Epstein was aware that his dog had urinated 
throughout the Premises and concealed that fact from the Plaintiffs. 

18. Even as of 2017, Epstein acknowledged that he still could not get his dog to 
stop peeing in his house. See Exhibit “B” attached hereto. 

19. Defendants failed to notify the Valentinos of the damages caused to the 
Premises. 
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20. Defendants accrued substantial utility charges during their occupancy of the 
Premises, most of which arise from natural gas usage from continuous use of the pool 
heater. Defendants have not compensated the Valentinos for the excessive natural gas 
charges. 

21. On or about April 16, 2015, the Valentinos notified Defendants of the 
damage discovered to date, an initial estimate of the repairs which exceeded the Security 
Deposit, that the Security Deposit would be retained and applied to partial payment of the 
utilities, cleaning, and damages, and that additional money will be owed by Defendants. 

22. Defendants did not respond to the Valentino’s April 16, 2015 
correspondence. 

23. The Valentinos attempted to remediate the Premises through major 
cleaning, power washing the patio and walls, having the carpet cleaned and treated, 
having the tile cleaned and treated, fumigating the Premises and replacing the air 
cleaners, and touching up paint. 

24. Despite the Valentinos’ repair efforts, the Premises remained unfit for 
occupancy for an extended period of time because the urine penetrated through the 
carpeting and pad to the slab, and penetrated the tile grout. 

25. On or about February 22, 2017, legal counsel for the Valentinos provided a 
partial repair estimate to Defendants of $51,405.02, which did not include replacement of 
damaged furniture or personal Premises items, and requested Defendants’ insurance 
information for coverage of the damages. 

26. Defendants have not provided information on their insurance carrier 
coverage. 

27. To date, except for the Security Deposit, Defendants have failed to 
compensate the Valentinos for the above-referenced damages. 

28. The Valentinos have been unable to re-let the Premises until the above- 
referenced damages are fully addressed. 
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Defendants. 

30. 


The Lease required payment of $38,000.00 in rent, which was paid by 


The Lease provides the following: 


a. The Landlord has supplied, and the Tenant agrees to use and maintain in 
reasonable condition, normal wear and tear excepted, the furnishings 
noted by Tenant. The Tenant shall have seven days from February 2, 
2015 to report any damages to Landlord. Thereafter, Tenant shall be 
responsible. See Lease at Section 5. 
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b. During the term of this Lease or after its termination, the Landlord may 
charge Tenant or make deductions from the Security Deposit for any or 
all of the following: 
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i. Repair of walls due to plugs, large nails or any unreasonable number 
of holes in the walls including the repainting of such damaged walls; 

ii. Repainting required to repair the results of any other improper use or 
excessive damage by the Tenant; 

iii. Any other repairs or cleaning due to any damage beyond normal 
wear and tear caused or permitted by the Tenant or by any person 
whom the Tenant is responsible for; 

iv. Excessive use of all utilities, including but not limited to water, gas, 
phone and cable; 

v. In the event that Tenant should wish to use pool heater, Tenant shall 
be responsible for gas consumed thereon; 

vi. Any repair needed as a result of the Tenant’s occupancy; 

vii. For the purpose of this clause, the Landlord may charge the Tenant 
for professional cleaning and repairs if the Tenant has not made 
alternate arrangements with the Landlord. See Lease at Section 12. 
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c. During the term of this Lease or after its termination, the Landlord may 
charge the Tenant or make deductions from the Security Deposit for ... 
damage or losses suffered to the Premises or surrounding Premises caused 
by any pets owned by the Tenant or allowed on the Premises by the Tenant. 
See Lease at Section 16. 
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d. In the event that the Landlord is required to file a legal action against the 
Tenant in relation to this Lease, Tenant shall be required to reimburse the 
Landlord for all reasonable attorney fees and costs. See Lease at Section 
22 . 
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e. The Tenant will promptly notify the Landlord of any damage, or of any 
situation that may significantly interfere with the normal use of the 
Premises or to any furnishings supplied by the Landlord. See Lease at 
Section 31. 

f. The Tenant will keep the Premises reasonably clean. See Lease at Section 

33. 

g. At the expiration of the term of this Lease, the Tenant will quit and 
surrender the Premises in as good a state and condition as they were at the 
commencement of this Lease, reasonable use and wear and tear excepted. 
See Lease at Section 39. 

31. After damage to the Premises was discovered, the Valentinos offered 
Defendant Epstein the opportunity to examine the Premises, but he did not. accept the 
offer. 

COUNTI 

(Breach of Contract) 

32. The Valentinos re-alleges the foregoing paragraphs as if fully set forth 

herein. 

33. The Lease constitutes an enforceable contract. 

34. Defendants breached the Lease by failing to promptly notify the Valentinos 
of the damage to the Premises and furnishings supplied. 

35. Defendants breached the Lease by failing to keep the Premises reasonably 

clean. 

36. Defendants breached the Lease by failing to surrender the Premises in as 
good a state and condition as at the commencement of the Lease, reasonable use and wear 
and tear expected. 

37. Defendants damaged and defaced the Premises and furniture therein 
through permeating urine stains, drywall damage, scratches, and other Premises damage 
set forth in Paragraph 15 herein. 

38. Defendants breached the Lease by failing to reimburse the Valentinos for 
the excess utility charges associated with heating the pool. 
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39. The Valentinos suffer continual damages as a direct result of Defendants' 
breach of the Lease, including (without limitation) cost of repair, replacement costs, and 
loss of rental income, in an amount to be proven at trial. 

40. The anticipated amount of the Valentinos' damages is sufficient to qualify 
this action as “Tier 2” under Rules 8(b) and 26.2(c)(3) of the Arizona Rules of Civil 
Procedure. 

41. This action arises out of a contract and, therefore, the Valentinos are 
entitled to the reasonable attorneys’ fees and court costs incurred in pursuing this action 
in accordance with Section 22 of the Lease, A.R.S. §§ 12-341 and 12-341.01, or 
otherwise. 

COUNT II 

(Breach of the Covenant of Good Faith & Fair Dealing) 

42. The Valentinos re-allege the foregoing paragraphs as if fully set forth 

herein. 

43. The covenant of good faith and fair dealing is implied in the Lease. 

44. Defendants breached the covenant of good faith and fair dealing by 
surrendering the Premises in the deplorable condition described herein. 

45. Defendants’ conduct has prevented the Valentinos from receiving the 
benefits of the Lease—the return of the Premises in the condition in which it was 
delivered. 

46. Defendants' breach of the implied covenant of good faith and fair dealing 
has directly and proximately caused the Valentinos to incur damages in an amount to be 
proven at trial. 

47. The anticipated amount of the Valentinos’ damages is sufficient to qualify 
this action as “Tier 2” under Rules 8(b) and 26.2(c)(3) of the Arizona Rules of Civil 
Procedure. 

48. This action arises out of a contract and, therefore, the Valentinos are 
entitled to the reasonable attorneys’ fees and court costs it incurs in pursuing this action 
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WHEREFORE, the Valentinos request judgment against Defendants as follows: 

A. For an award of damages to be proven at trial; 

B. For the Valentinos’ costs and attorneys’ fees incurred herein pursuant to the 
Lease, A.R.S. §§ 12-341 and 12-341.01 or otherwise, which in the event of 
default shall be no less than $10,000.00; 

C. For pre-judgment interest on the liquidated amounts at the maximum rate 
allowed by law from the date incurred until paid in full; 

D. For interest on all amounts at the maximum rate allowed by law from the date 
of Judgement until paid in full; and 

E. For such other and further relief as the Court may deem appropriate. 


DATED this 10 th day of October 2019. 


WARNER ANGLE HALLAM JACKSON 
& FORMANEK, PLC 



Justin K. Gowan 

2555 East Camelback Road, Suite 800 
Phoenix, Arizona 85016 
Attorneys for Plaintiffs 
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Epstein on being named world's greatest leader: 'I 
can't even get my dog to stop peeing in the house 1 

Fortune has named Cubs executive Theo Epstein the world’s greatest leader 



by Mike Axisa S?«Tnikeaxiso Mar 23. 2017 at 12:10 pm ET • 1 min read 
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Download the CBS Sports App today and get the latest scores, news and 
alerts from Major League Baseball, plus get daily MLB picks from SportsUne! 

When the time comes. Theo Epstein will ushered right into the National 
Baseball Hall of Fame with zero opposition. He helped end not one, but two 
historic World Series title droughts. He was the general manager when the 
Red Sox won the 2004 World Series, and he Is currently the president of 
baseball operations with the defending World Series champion Chicago 
Cubs. 

That success has earned Epstein a rather prestigious title: world’s greatest 
leader. Yep. Fortune has ranked Epstein as the worlds greatest leader this 
week. He's two spots ahead of the pope. The list also indudes politicians and 
executives with many of the largest companies in the world, and yet, a 
baseball executive sits in die top spot 


MLB Playoff Race 



Keep up on the latest MLB 
playoff races, to see who's 
in and who's out 
- Playoff Schedule. Dates, 
Times 
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Arizona State Unhrerei 
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Epstein on feeing named world's greatest leader: 'I can't even get my dog t... https://www.cbssports.com/mlb/news/epstein-on-being-nained-worids-gr.... 



Fortune hes named Theo Epstein the world's greatest leader. usats 


Here’s some more, via Fortune: 


The Cubs owe their success to a five-year rebuilding program that 
featured a concatenation of different leadership styles. The team 
thrived under the affable patience of owner Tom Ricketts, and. later, 
under the innovative eccentricity of manager Joe Maddon. But most 
important of ail was the evolution of the club’s president for baseball 
operations. Theo Epstein, the wunderkind executive who realized he 
would need to grow as a leader in order to replicate in Chicago the 
success he’d had with the Boston Red Sox. 


Epstein was of course honored to be named the world s greatest leader by 
Fortune, but he also told ESPN's Buster Olney it is "patently ridiculous" in a 
self-deprecating way. Here’s what he told Olney: 



flSiHSS 


___ . , flilrmaftaftmufuite 

“Um. I can’t even get my dog to stop peeing in the house. “ he wrote 
in a text ‘That is ridiculous. The whole thing is patently ridiculous. It's 
baseball-a pastime Involving a lot of chance. If Zobrist’s ball is three 
inches farther off the line, I’m on the hot seat for a failed five-year 
plan. And I'm not even the best leader in our organization: our 
players ere." 


While I don’t doubt Epstein is a brilliant leader and baseball mind, dubbing 
him the world’s greatest leader is maybe a little over the top? Epstein seems 
to think so. Either way, that’s a heck of an honor. 
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CBS Sports HO Daily Newsletter 

Get the best highlights and stories - yeah, just the good stuff 
handpicked by our team to start your day. 

Email Address ' ; 

I agree that CBS Sports can send me the 'CBS Sports HO Daily Newslette-’ 
newsletter 

See All Newsletters 


Mike Axisa . - 

__ „ I SP FOLLOW i 

aKjh CBS Spoils Writer 1 ___! 

Mike Axisa joined CBS Sports in 2013. He has been a member of the BBWAA 
since 2015 and has previously written about both fantasy baseball and real life 
oasebel: for MLBTradeRnmors com. FanGrapns com. RotoAuthoniy com. .. full 
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